
·' 

..... omc •• 
SCAlr'aICINNANDN 

110. "HfCnl "" .. I .... 
....... IC ... U .... yAo 

1· 
~! 
" 

. 
I, 

;! 
I. 
I' 

wtGINIA: IN THE OFFICE OF mE CLtR~ OF 1M! ~C~.C~IJ.RT 
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YoM (r.tNEnAI.I.'" OF ! .~~~~:..c!.,'58.5U '''DDmONI\1.1 S .. .. ., 
lR11D'SFtR s .... t!..:~.~. RCCORDINQ ,.8'AI ... !.a~. PLAT S, ............ . 
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AMENDMENT ~ ~ Qf. DEDICATION 

;; 
:: WHEREAS, by deed of dedication dated October 31, 1970, 

j:: and recorded in Deed Book 105, Page 435 in the Clerkls Office 

!; of the Circuit court of Madison County, Virginia, Mal'lern of 
.: 
!; Madison, Incorporated, by its duly authorized officers, subjected 

:! the real estate therein described as Section 1, Malvern of 

i! Madison Subdivision, shown on plat of Charles D. Shreve and 
, 
h Associates, dated October, 1969, revised June 11, 1970, to 

i: the covenants and restrictions therein set forth at large; 

!I and 
:' ,I 

r .1 WHEREAS, all of the parties hereto now desire to amend 
Ii I, said deed of dedication; 
It NOW THEREFORE, it is'agreed by and between the parties here-li 
I; to that the covenants and restrictions contained in the aforesaid! 

'I deed of dedication are hereby amended and shall henceforth read 
I! II as follows: 

I II 
'I 

1. These restrictions are intended to protect and maintain : 

I the beauty of the development, to protect against substandard 
I I construction and to preserve and maintain it in an appealing 

i and attractive condition for the general benefit of all the 

owners. Accordingly these covenants, restrictions and reservations 
I 
I 

I 
I , 
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shall be included in all conveyances, transfers and leases 

of the real property described on the said plat to any subsequent 

purchaser who shall be bound by these restrictions whether 

or not the same shall have been fully set forth in the deeds 

or instruments of transfer. 

2. The lots designated in the subdivision shall be used 

for residential purposes only" and no profession, business, 

trade, enterprise or commercial activity of any kind or any 

nature shall be conducted or carried on upon any said lot 

or withln any dwelling hereinafter erected thereon, without 

the express written approval of the developer or the Property 

Owner's Association. 

3. The rights of a property owner to use in common with 

others the clubhouse, streets, roadways, trails, walks, utilities, 

connections and other services and common facilities within 

the development area shall be dependent upon the payment annually 

of such charges or assessments to the Property Owner's Associa­

tion as may be required to pro-rate the expenses of providing 

and maintaining the aforesaid services and facilities proport­

ionately among the designated lot owners and such use shall 

be pursuant to regulations of the Property Owners' Association. 

Such charge shall become a lien on the respective owners of 

lots and shall so continue until paid in full, subordinated 

nevertheless to any mortgage executed in good faith for value 

which shall have been theretofore recorded. 

4. No more than one single family residence dwelling 

shall be erected or maintained upon any lot described in the 

development plan, and all such dwellings shall be of year-

round, permanent type construction, subject however, to the 

further right of an owner to have erected and maintained thereon. 
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· a private garage and garden toolhouse, woodshed or storage 

:, facility, which adjacent buildings shall conform in general 

,.appearance to that of the residential structure on the lot 

· and shall be appropriate in design, size and construction 
! 

:. for use in conjunction with a single family residence. 

S. No structure, whether residence, accessory building 

, or other tmprovement shall be constructed or maintained upon 
I. 

:,any building lot and no alterations to the exterior of the 

:' structure shall be made unless there shall have been first 

" submitted to and written approval obtained from the Property 

;. Owner's Association of the complete final plans, specifications 

· and design thereof showing the exterior, height, elevation, 

buildincl material, color scheme, and further settin';) forth 

the location of said structure plotted on a plat of said lot. 

All such structures shall be set back from at least one hundred 

feet from the edge of all roads and at least sixty feet from all 
Ii 
!! side lot lines unless prior written consent to locate such 
I: 
!. structures elsewhere is obtained from the developer or the 
'0 

: Property owner's Association. 

i; 6. A lot: designated on the original development plan 

!. shall not be further subdivided except by the Developer prior 
I 

Ii to a sale thereof. 
!! 
h 7. No structure of a temporary character, trailer, house-
I ii trailer, tent or other outbuildings shall be used or permitted 
" 

: on any lot or in any area at any time as a residence, either 

temporary or permanent, without the express written approval 

of the developer or the Property Owner's Association. 

8. Pollowing the written approval of the plans by the 

.... 0'"1:.. 'I SCAlfhlClNNAMON ,I Property OWner's Association for the proposed construction 
Ito. -ICC" ........ . 

'.CD.IIIC ... VIlO..... . of a residential dwelling on any given lot, the respective 

I 
II 
It 
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owner, upon the initiation of construction, shall cause the 

same to be completed in a sound and workmanlike manner strictly 

in accordance with said plans and specifications within a period 

of fifteen months from the date of tho commencement of construction. 

All debris and other temporary articles located on the lot 

for purposes of construction shall be thereupon promptly cleared 

and removed. 

9. III addition to those easements shown on the plat 

herein referred to, which are expressly reserved, easements 

for the installation and maintenance of utilities, drainage 

facilities, sewerage and bridle trails as may from time to 

time be required for the maximum use and advantage of the owners 

of lots in said subdivision along all lot lines and the edge of 

all roads and within ten feet thereof are hereby reserved to 

th~ developers, its successors and assigns, including and roserving 

to the said developers the right of entry upon any lot to construct 
\ 

and maintain the utility services, improvements, ways, trails, 

pipes, poles, wires, etc., whether under or above ground so 

long as such construction and maintenance does not hinder or 

prevent the construction of any pe~itted building on a designated 

lot. 

10. No sign shall be erected on any lot other than one 

designating the identity of the owner thereon, and in no case 

: shall a sign exceed in size two square feet and the design 

of such sign shall be subject to the prior approval of the 

: Property OWner's Association or the developer. 

11. No noxious or offensive activity shall be suffered 

ICAl'UIIICM ... DN or permitted upon any lot or in any area of the development. 
110. _ ...... 'f. !! 

••• oa. ...... WA. 
i No unsightlY objects shall be displaydd on any lot, nor shall 

~. anything be done thereon which may be or later become an annoyance 
" : :. 
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r .1 or nuisance or danger to the health of any other lot owner 
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or which may otherwise detract from the general character 

and quiet enjoyment and preservation of the residential quality 

of the neighborhood. No internal combustion engines and no 

boats over fifteen feet long shall be used on any lake in 

this or any future portion of the SUbdivision. 

12 • Owners of occupied or unoccupied lots shall at all 

times keep and maintain ~eir property in this develo9ment 

in an orderly manner to prevent and eliminate an accwnulation 

of any garbage, rubbish, debris and other like material on 

the premises. 

13. No cutting of any evergreen trees whose trunk diameter 

shall be in excess of four inches nor deciduous trees whose 

trunk diameter shall be in excess of six inches shall be permitted , 
without the prior written approval of the Property Owner's 

Association or the developer. 

14. Invalidation of any easement, covenant, restriction 

agreement or charge herein contained ahall in no way affect 

the validity of any other provision. Failure to proceed to 

enforce any provision hereof shall in no way constitute a 

waiver of any rights with respect thereto nor constitute precedent 

for any subsequent circumstance. I 
I 
I 
I 

total develOP-I! 

in the future, 

15. Until such time as eighty percent of the 

ment, including these lots and lots to be divided 

is sold the developer shall exercise the role of the Property 

owner's Association. At that time the developer shall choose 

from the property owners a basic working body of not less 

than six members who should elect their officers and perform 

all attendant duties. At that time the developer will deed 

the clubhouse and amenities to-said association free and clear 
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16. The developer, Malvern of Madison, Incorporated, 

and its successors, reserVe the right to revise, alter and 

amend anyone or more of the above provisions as to any unsold 

lot or any undeveloped land within said subdivision and the 

parent tract, and to add lots to the subdiVision subject to these 

., restrictions. 
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17. No hunting shall be'allowed upon any lot or common 

area, and no firearms shall be discharged in the subdivision 

except as authorized by the Property Owner's Association. 

18. Malvern Club, Inc. is designated 

as the Property Owner's Association, and it will be responsible 

for the upkeep and maintenance of all lakes and other common 

areas to be acquired from the Developer. Every person or 

entity who is a record owner of a fee or undivided fee interest 
j 

in any lot which is subject by covenants of record to assessment . 

by said Corporation shall be a member of the Corporation, 

provided that such membership shall not extend to those holding 

i such interest only as security for an obligation, and provided 
i 

further that the Developer shall not be required to be a member I 
I 

of said Corporation nor shall it be subject to such assessments. I 
IN WITNESS WHEREOF, the undersigned have caused 

ment to be executed this ~ day of April, 1972. 

i 
this instru- I 

MALVERN OF MADISON, INCORPORATED 

(CORPORATE SEAL) 

, 
: 

______________ . ____ -_. __ .. _. _____ . ____ •. _______ ._.,i 
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11~'.w4IM.W. D1striot of Co1W11bk 

!f I, Lawrence B. Church , a Notary Public in 

. Ii and for the County and State aforesaid, do hereby certify that 

II David B. Blandtord and RO£el" J. BwIh 

II President and Secretary respectively of Malvern of Madison, 

~ Incorporated. whose names are signed to the foregoing writing. 

1

'1 bearing date on the 10th day of April, 1972, have acknowledged 

i the same before me in my County and State aforeoaid. 

I Given under my hand this 7 It.h da of Afori1 ............... ,..: 19 I 

I '~ .,' "" .. ' oJ" I .. ..' ~l' ~ •••••••• 16' '\ 
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